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(d) The Board, in determining foreign 
law, may consider any relevant mate-
rial or source, including testimony, 
whether or not submitted by a party or 
admissible under the Federal Rules of 
Evidence. 

§ 41.153 Records of the Office. 
Certification is not necessary as a 

condition to admissibility when the 
evidence to be submitted is a record of 
the Office to which all parties have ac-
cess. 

§ 41.154 Form of evidence. 
(a) Evidence consists of affidavits, 

transcripts of depositions, documents, 
and things. All evidence must be sub-
mitted in the form of an exhibit. 

(b) Translation required. When a party 
relies on a document or is required to 
produce a document in a language 
other than English, a translation of the 
document into English and an affidavit 
attesting to the accuracy of the trans-
lation must be filed with the docu-
ment. 

(c) An exhibit must conform with the 
requirements for papers in § 41.106 of 
this subpart and the requirements of 
this paragraph. 

(1) Each exhibit must have an exhibit 
label with a unique number in a range 
assigned by the Board, the names of 
the parties, and the proceeding number 
in the following format: 

JONES EXHIBIT 2001 
Jones v. Smith 
Contested Case 104,999 

(2) When the exhibit is a paper: 
(i) Each page must be uniquely num-

bered in sequence, and 
(ii) The exhibit label must be affixed 

to the lower right corner of the first 
page of the exhibit without obscuring 
information on the first page or, if ob-
scuring is unavoidable, affixed to a du-
plicate first page. 

(d) Exhibit list. Each party must 
maintain an exhibit list with the ex-
hibit number and a brief description of 
each exhibit. If the exhibit is not filed, 
the exhibit list should note that fact. 
The Board may require the filing of a 
current exhibit list prior to acting on a 
motion. 

[69 FR 50003, Aug. 12, 2004, as amended at 69 
FR 58260, Sept. 30, 2004] 

§ 41.155 Objection; motion to exclude; 
motion in limine. 

(a) Deposition. Objections to deposi-
tion evidence must be made during the 
deposition. Evidence to cure the objec-
tion must be provided during the depo-
sition unless the parties to the deposi-
tion stipulate otherwise on the deposi-
tion record. 

(b) Other than deposition. For evi-
dence other than deposition evidence: 

(1) Objection. Any objection must be 
served within five business days of 
service of evidence, other than deposi-
tion evidence, to which the objection is 
directed. 

(2) Supplemental evidence. The party 
relying on evidence for which an objec-
tion is timely served may respond to 
the objection by serving supplemental 
evidence within ten business days of 
service of the objection. 

(c) Motion to exclude. A miscellaneous 
motion to exclude evidence must be 
filed to preserve any objection. The 
motion must identify the objections in 
the record in order and must explain 
the objections. 

(d) Motion in limine. A party may file 
a miscellaneous motion in limine for a 
ruling on the admissibility of evidence. 

[69 FR 50003, Aug. 12, 2004, as amended at 69 
FR 58260, Sept. 30, 2004] 

§ 41.156 Compelling testimony and 
production. 

(a) Authorization required. A party 
seeking to compel testimony or pro-
duction of documents or things must 
file a miscellaneous motion for author-
ization. The miscellaneous motion 
must describe the general relevance of 
the testimony, document, or thing and 
must: 

(1) In the case of testimony, identify 
the witness by name or title, and 

(2) In the case of a document or 
thing, the general nature of the docu-
ment or thing. 

(b) Outside the United States. For tes-
timony or production sought outside 
the United States, the motion must 
also: 

(1) In the case of testimony. (i) Identify 
the foreign country and explain why 
the party believes the witness can be 
compelled to testify in the foreign 
country, including a description of the 
procedures that will be used to compel 
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